-------- Original Message -------Subject: Re: The Right to Lie in New York Courts is Absolute---what can
we do about it?
From: Charles Edward
Date: Sat, April 01, 2017 9:20 am
To: "Brook A."
Cc: "Dr. Jill Jones-Soderman"

Again, in essence, this is why we need to challenge the law itself on Civil Rights
Grounds. There are lots of problems with the doctrine of immunity. For example, there
is NOTHING in the Constitution about immunity for anyone except members of
Congress involving debates in Congress. Judicial Immunity was basically invented by
Judges in the late 1860s. In traditional Anglo-Saxon law, there were very severe
penalties for "false judging"---and as I keep repeating, over and over again, that's why
juries are so important---we need PEOPLE with common sense and real life experience
not PROFESSIONALS with business and political agendas making decisions in
(especially) family law/domestic relations/custody cases.
One concept in the constitution is that of "privileges and immunities"---who gets them
and who doesn't, and can "privileges & immunities" be given to some people and not
others. I haven't had any coffee yet this morning (Jill says I complain too much) but I'm
just not ready to start formulating the full constitutional complaint at 8:03 AM on
Saturday. Another concept in the original constitution (none of the amendments) is the
prohibition of titles of nobility. To what degree do laws or policies like this New York
immunity for attorneys have the effect of creating "esquires" as a separate peerage,
privileged to lie and immune from (effective) prosecution for perjury? The law
NOMINALLY applies to everybody, but if whole classes of people can be
exempted....does that deny equal protection? Or does it render the law
incomprehensible, "void-for-vagueness", by making it uncertain whether the law can be
used or applied to anyone under real-world circumstances?
If questions like this had already been answered to an acceptable degree, we wouldn't be
talking about a civil rights lawsuit. But right now, at this moment in history, I think the
reason that Jill and I came together from such incredibly different backgrounds and
places is that we both realized that there is a crisis in the American Judicial System. It's
not just Brook and Harrison Altman.... it's not just me and my son.... it's not even just
about 100% of Jill's clients.... it's about the Family Law/Domestic Relations/Child
Custody law everywhere in the United States, and it MAY be about the entire American
Judicial System. It may be about the "Culture of Lies" that is so prevalent in every
aspect of government that "fictional" FBI agent Dana Scully discussed it in her "science
fiction" address to the Senate Intelligence committee in one episode of the X-Files from
20 years ago.
_______________________________________________________________
Charles Edward, III
On Sat, Apr 1, 2017 at 7:55 AM, Brook A. wrote:

I get this about judges, but what about attorneys like Allison (under oath) and Blank Rome?
On Apr 1, 2017, at 8:40 AM, Charles Edward wrote:

Dear Brook:
You're NOT reading it wrong, at all, but don't give up hope. Just be realistic about what
we're up against: this statement of law and policy at the very least certainly means that
the threshold burden of proof we must carry is very, very high. That's a major part of
the challenge that we're facing this weekend AND in framing the Civil Rights case: if
corruption is protected BY the system, or if any individual has so succeeded in
corrupting the system in a particular case that due process and equal protection are both
nugatory, does that constitute a violation of the Fifth and Fourteenth Amendment
guarantees of due process and equal protection, or otherwise of the "reserved rights of
the people" (9th Amendment)? Jill and I are both very familiar with the struggle against
judicial immunity --- and in effect, this construction of law extends "absolute judicial
immunity" to a point of absurdity. Is absurdity illegal? Is absurdity against public
policy? Is absurdity a violation of the letter and spirit of the constitution?
A lawyer I met in New Jersey on Monday said of one judge, "how can you predict the
actions of a raving maniac?" Not all judges are raving maniacs, but the 99 or so who are
give the 1 or 2 who aren't a bad reputation.... the basic problem is simple: power
corrupts and absolute power corrupts absolutely, and the doctrine of judicial immunity
is VERY dangerous, especially when extended to people like Allison Scollar and Sara
Weiss...
_______________________________________________________________
Charles Edward, III
On Sat, Apr 1, 2017 at 7:21 AM, Brook A. wrote:
I read this and it seems she’s allowed to lie because she’s attorney until there is a trial? or
did I read that wrong?
On Apr 1, 2017, at 12:10 AM, Charles Edward wrote:
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For reasons of public policy, certain defamatory communications enjoy an absolute or qualified
privilege, so that they fall outside the general rules imposing liability for defamation.1 Absolute
privilege confers immunity from liability without regard to motivation. Qualified privilege,
discussed in the next section, simply negates the usual presumption of malice that applies to
defamatory statements, and shifts the burden to the plaintiff to prove malice before liability may
be imposed.2
New York has traditionally accorded an absolute privilege to oral or written communications
made in the course of judicial proceedings and which relate to the litigation. The privilege
attaches not only at the trial or hearing phase, but to every step of the proceeding in question,
even if it is preliminary and/or investigatory.2.50 The complete immunity for such statements is
predicated on the public interest in the freedom of participants to "speak with that free and open
mind which the administration of justice demands."3 Attorneys and judges, for example, have
absolute immunity for statements made in pleadings and in court.4 The same rule applies with
equal force to the statements made by witnesses in a judicial proceeding.5 The rationale for
according an absolute privilege to such statements has been explained as follows:
The interest of society requires that whenever [persons] seek the aid of the courts of justice,
either to assert or to defend rights of person, property, [or] liberty, speech and writing therein
must be untrammelled and free. The good of all must prevail over the incidental harm to the
individual. So the law offers a shield to the one who in legal proceedings publishes a libel, not
because it wishes to encourage libel, but because if [persons] were afraid to set forth their rights
in legal proceedings for fear of liability to libel suits, greater harm would result, in the
suppression of the truth. The law gives to all who take part in judicial proceedings, judge,
attorney, counsel, printer, witness, litigant, a right to speak and to write, subject only to one
limitation, that what is said or written bears upon the subject of litigation.6
The shield of absolute immunity has been extended to proceedings "before tribunals having
attributes similar to those of courts."7 As a result, the courts have extended the privilege to a
wide array of hearings held by administrative agencies,8 and even to public hearings held by a
zoning board of appeals.9 Absolute immunity will, however, not apply to communications with
district attorneys or investigators absent the pendency of a legal proceeding. The Court of
Appeals has warned that to clothe a statement with absolute immunity (as opposed to qualified
immunity), communications to a body acting in other than a quasi-judicial capacity, "would
provide an unchecked vehicle for silent but effective character assassination."10
Civil Rights Law § 74 extends immunity to anyone who publishes a fair and true report of any
judicial proceedings. For a report to be characterized as fair and true within the meaning of the
statute, it is enough that the substance of the article be substantially accurate.11 The fact that
the writer or publisher of the report derives information about the judicial proceedings from
secondary sources does not mean that § 74 is inapplicable.12 It should be noted, however, that
a party cannot maliciously commence a judicial proceeding alleging false and defamatory
charges and then circulate a press release based on the same charges and escape liability by
invoking § 74.13

In Front Inc., v. Khalil,14 the Court of Appeals considered whether statements made by
attorneys prior to the commencement of an anticipated litigation are entitled to the judicial
privilege. The Court ruled that such statements are entitled to a qualified privilege, but that the
privilege would be lost if the defamation defendant can prove that the statements were not
pertinent to a good-faith anticipated litigation. The Court observed that the rationale supporting a
privilege for communications made by attorneys in the course of litigation, is also relevant to
pre-litigation communications. Furthermore, applying privilege to such early communications
might encourage potential parties to negotiate in order to prevent costly litigation. The Court
concluded that,“[co]mmunication during this pre-litigation phase should be encouraged and not
chilled by the possibility of being the basis for a defamation suit.”15 However, the Court
determined that statement made prior to litigation privilege should not be entitled to the absolute
privilege accorded statements made during litigation. Because the statement must be made as
pertinent to a good faith anticipated litigation, the privilege does not protect attorneys who are
seeking to bully, harass, or intimidate a client's adversaries by threatening baseless litigation.16
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